
 
 

 
 

Government of the District of Columbia 
Advisory Neighborhood Commission 4B  

	
RESOLUTION #4B-22-0205 

Supporting the District OAG’s Proposed Text Amendment Governing 
Zoning Commission Orders to Comply with Inclusionary Zoning and  

Green Area Ratio Requirements in Effect on Date of Commission Vote 
Adopted February 28, 2022 

 
Advisory Neighborhood Commission 4B takes note of the following: 

 
● The District Office of the Attorney General has petitioned the Zoning 

Commission for the District of Columbia to amend Title 11, Subtitle Z §§ 
702 and 705 of the District of Columbia Municipal Regulations. The 
proposed text amendment would: 
 
(1) require that property owners subject to a Zoning Commission order 

submit evidence to the case record of the completion of permit 
application, construction start, and covenant recordation deadlines; 

(2) correct the effective date for rulemakings in compliance with the 
requirements of the District of Columbia Administrative Procedures 
Act; and 

(3) require that any request for a waiver pursuant to Subtitle Z § 101.9 
from the requirements of Subtitle Z §§ 705.4 or 705.5 governing time 
extensions of orders of the Commission approving design reviews and 
Planned Unit Developments must comply with the Inclusionary 
Zoning and Green Area Ratio requirements in effect on the date of the 
Zoning Commission’s vote to approve the waiver and related time 
extension. 

 
● The Zoning Commission adopted limits on the number of time extensions 

for Zoning Commission orders in Subtitle Z §§ 705.4 or 705.5 to ensure 
that the public benefits of a zoning approval must be realized within the 
time period allowed and not delayed interminably. It has become 
increasingly common, however, for projects to request a waiver from 
these limits due to difficulties obtaining permits or completing financing. 
The Zoning Commission has often granted such waivers to enable the 
completion of these projects, but it has only occasionally included 
conditions requiring the approved project to comply with any revisions to 
the Zoning Regulations adopted since the order sought to be extended. 
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● When the Zoning Commission grants a waiver of its time extensions 
limits without requiring the project comply with updated provisions of 
the Zoning Regulations, the project may be built years late and based on 
by-then substandard regulations. This diminishes the benefits of the 
project and may even harm the surrounding community and DC as a 
whole since the project retains the benefits of its zoning entitlements 
without keeping pace with the current state of the Zoning Regulations. 
This undercuts the fundamental criteria of both Planned Unit 
Developments – which are required to provide “superior features” 
constituting public benefits commensurate with the zoning flexibility 
granted – and of design reviews – which are required to provide projects 
that are “superior to any matter of right development possible” (Subtitle Z 
§§ 305.2 and 604.8). 

 
● The Office of the Attorney General’s proposed text amendment would 

address this problem by establishing a clear rule that any waiver of the 
limits on the number of time extensions include compliance with the 
current Inclusionary Zoning and Green Area Ratio requirements, key 
parts of the Zoning Regulations. As DC continues to suffer from an 
affordable housing crisis, compliance with updated Inclusionary Zoning 
requirements is a valuable tool in providing affordable units and 
ensuring economic diversity in development. Similarly, requiring 
compliance with updated Green Area Ratio requirements furthers the 
important goal of making development sustainable in a changing climate. 

 
● Advisory Neighborhood Commission 4B has seen the potential impacts of 

projects granted time extensions that fail to meet modern standards for 
Inclusionary Zoning and Green Area Ratio requirements. Advisory 
Neighborhood Commission 4B believes housing is a human right and 
that the District must ensure rigorous affordable housing standards 
apply to Planned Unit Developments. Ensuring projects granted 
extensions meet modern standards for Inclusionary Zoning and Green 
Area Ratio requirements helps meet the Advisory Neighborhood 
Commission 4B’s affordable housing and environmental sustainability 
goals.    

 
● As noted by the Office of the Attorney General, this proposal is consistent 

with the Comprehensive Plan and would further many of the Plan’s goals, 
including as related to affordable housing and environmental 
sustainability. 

 
RESOLVED: 

 
➢ That Advisory Neighborhood Commission 4B calls on the Zoning 

Commission to amend Title 11, Subtitle Z §§ 702 and 705 of the District 
of Columbia Municipal Regulations as requested, including to require 
that any request for a waiver pursuant to Subtitle Z § 101.9 from the 
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requirements of Subtitle Z §§ 705.4 or 705.5 governing time extensions of 
orders of the Commission approving design reviews and Planned Unit 
Developments must comply with the Inclusionary Zoning and Green Area 
Ratio requirements in effect on the date of the Zoning Commission’s vote 
to approve the waiver and related time extension. 

 
FURTHER RESOLVED: 
 
That the Commission designates Commissioner Erin Palmer, ANC 4B02, to 
represent the Commission in all matters relating to this Resolution. 
 
FURTHER RESOLVED: 
 
That, in the event the designated representative Commissioner cannot carry 
out their representative duties for any reason, the Commission authorizes the 
Chair to designate another Commissioner to represent the Commission in all 
matter relating to this Resolution. 
 
FURTHER RESOLVED: 
 
That, consistent with DC Code § 1-309, only actions of the full Commission 
voting in a properly noticed public meeting have standing and carry great 
weight. The actions, positions, and opinions of individual commissioners, 
insofar as they may be contradictory to or otherwise inconsistent with the 
expressed position of the full Commission in a properly adopted resolution or 
letter, have no standing and cannot be considered as in any way associated 
with the Commission. 
 
ADOPTED by voice vote at a regular public meeting (notice of which was 
properly given, and at which a quorum of X members was present) on February 
28, 2022, by a vote of X yes, X no, X abstentions. 


